BLOOMINGDALE PLANNING BOARD

101 Hamburg Turnpike

Bloomingdale, NJ 07403

Minutes
September 17, 2015

Regular Meeting 7:30pm



CALL TO ORDER @ 7:36pm
SALUTE TO FLAG

LEGAL

This is a Regular Meeting of the Bloomingdale Planning Board of September 17, 2015 adequate advance notice of this meeting has been provided by publication in the Herald and News and also posted on the bulletin board at the Council Chamber entrance in the Municipal Hall of the Borough of Bloomingdale, Passaic County, in compliance with the New Jersey Open Meetings Act, N.J.S.A. 10:4-6 seq.

FIRE CODE

Per State Fire Code, I am required to acknowledge that there are two “Emergency Exits” in this Council Chamber.  The main entrance through which you entered and a secondary exit to the right of where you are seated.  If there is an emergency, walk orderly to the exits, exit through the door, down the stairs and out of the building.  If there are any questions, please raise your hand now. 
MEMBERS/ALTERNATE MEMBERS PRESENT (*denotes alternate)

Mark Crum

Bill Graf


Kevin Luccio

Bill Steenstra

Craig Ollenschleger

Barry Greenberg

James W. Croop
Edward Simoni (7:49)

Brian Guinan
MEMBERS ABSENT/EXCUSED
Ken Fioretti-ex
Mayor Dunleavy -ex



Ray Yazdi-ex

Robert Lippi

SEATING OF ALTERNATES

Comm. Guinan for Comm. Yazdi

Comm. Greenberg for Comm. Dunleavy

APPROVAL OF MINUTES

Motion made by Comm. Greenberg, 2nd by Comm. Croop to approve minutes of 8/20/15.  Voice vote shows 5 members in favor and 3 abstain.
PUBLIC HEARING
#661 St Developers 
14 Leary Avenue  
Block 5063 Lot 5
James LaSala, attorney representing the applicant states that he has 2 expert witnesses with him tonight, the Engineer and the Architect, but the Planner was not available, so she will give testimony at the October meeting.

Before application begins, Comm. Graf asks Mr. La Sala why applicant did not address a number of the items on the Engineer’s report, some of which were 3rd requests. He questions why we are hearing an application tonight when submissions aren’t made.  
Mr. LaSala that he believes there were only a couple of minor items that weren’t addressed. One being to include the Tax Map sheet, which was an oversight on his part, and the other was confirmation of block and lot which he stated that he reached out to the assessor’s office but never heard back.  He also stated that after the previous waiver request meeting, the applicant’s engineer and architect had said that everything was addressed.

(Let the record reflect that Comm. Simoni arrived at 7:49 pm and takes the chair.

The applicant’s engineer, William J Darmstatter is sworn in.  He is a licensed engineer in the St of NJ and accepted as an expert witness.

Mr. Darmstatter goes over the overall description of both lots.  One has it’s frontage on Leary and the other on Ryerson.  They are making 1- 50 x 200ft lot into 2-50 x100ft lots.  The Leary home would have the existing building and the new home would be constructed to front on Ryerson.
Mr. Darmstatter references the zoning table and all the variances that are required for each lot.

He addresses specific consideration on the existing home:


-proposed seepage pits


-total impervious coverage reduced due to garage being demolished

He states that the seepage pits are sufficient and run-off will not exceed what it is currently, which is well under what’s allowed.

He states that there is not enough space to make turnaround radius due to garage.

At this time, Mr. Darmstatter states he is going to address Mr. Boorady’s report dated 9/10/15.
This is a 7 page report prepared by Tom Boorady, Board Engineer.  Marked as exhibit B-1 on 9/17/15.

AT this time the Site Plan prepared by William J Darmstatter of Darmstatter, Inc consisting of 2 pages, original date of 2/23/15 with latest revision date of 8/21/15 is marked as A-1 on 9/17/15.

Mr. Darmstatter states that because of the concern of landscaping or blockage to other properties the applicant decided to construct a 6 x 6 board on board fence on subject property, which would go across the rear of property and down both sides.

Mr. LaSala states that there would be no fence along garage because it would be in too close of proximity.

Commission Greenberg states that he understands having a fence, but the problem with the 2 side legs is that it extends onto neighbor’s property line.
Mr. LaSala states that if needed they would have two back to back fences.  They will do whatever is required.

Mr. Graf states the possibility of fence on one property and landscaping on the other, rather than 2 fences back to back.

Mr. LaSala says he agrees.  They can eliminate the fence next to the garage and will detail this on the revised plans.

Mr. Boorady asks that this revision be submitted prior to next meeting.

As applicant’s attorney and professionals attempt to address Mr. Boorady’s report of checklist items, it becomes apparent that they are not properly prepared to present the Board with full application and appear to be formulating application as they go along.

Comm. Steenstra brings this to the attention of the Board and the Applicant.

Mr. LaSala asks for a break to discuss this matter with his client.

(break at 8:40pm)

(resume at 8:50)

The applicant asks the Board to table this application to the Regular Meeting of October 15, 2015 so that they may make necessary revisions.
The Board accepts their request and board attorney Richard Brigliadoro apprises the public that this application will be carried to the next Planning Board meeting of October 15, 2015 and that no further notification is necessary.

Some of the public ask if there is any way they can make public comment this evening, as they are unable to make the meeting on Oct. 15th.

Motion is made by Comm. Steenstra, 2nd by Comm. Crum to open meeting to public for comment only on this application.  Voice vote shows all in favor.

PUBLIC

Ann Jones, 18 Ryerson Avenue, is sworn in and states that she has a few concerns:

· House is too large for lot size and too close to neighbors

· Concerns with parking, which is already a problem

· Feels quality of life would be altered

Annette Roberts, 16 Ryerson Avenue, is sworn in and states that she lives directly across from subject property and thinks the house is too large for the size of the lot.

Motion made by Comm. Croop, 2nd by Comm. Graf to close meeting to public.  Voice vote shows all in favor

Motion made by Comm. Croop, 2nd by Comm. Steenstra, to carry meeting to October 15th, 2015.  Voice vote shows all in favor.

PENDING APPLICATIONS
#662 Ali Osmani 
7 Bailey Avenue  
Block 3029 Lot 36 (aka 29/36)
(Incomplete –recently received correspondence-still under review)
BILLS

Darmofalski – #621 Eng. Review $840, Deed Review #652 $240, Mtg. Attend 8/20/15 $120
Rich Brigliadoro – #661 St Developers $64, #652 Guerrero $353.36, Mtg. Attend 8/20/15 $500 
Motion made by Comm. Luccio, 2nd by Comm. Greenberg to pay bills as listed.  Roll call shows 9-0 in favor.
NEW BUSINESS
· Review and discussion of proposed Ordinance #17-2015 from Mayor and Council 

There are 40 Municipalities involved with the pipeline.  In January 2015 the League advised all of the Municipalities of the case law and statutory regulations.  Comm. Graf gave some background of the pipeline and stated that Bloomingdale currently has 2 functioning gas pipelines.

Comm. Graf summarized the Ordinance Review Committee position that by creating an ordinance that prohibits you are usually setting one’s self up for some kind of challenge.  Oil Pipelines have eminent domain authority.  They would require full DEP and Highlands Council review.  The Ordinance Review Committee took all into consideration and felt that when you prohibit, you set yourself up for legal challenge and costly litigation.  Taking a ‘how, where and in what way’ approach is more positive than negative.  Rather than an ordinance that prohibits, suggest M-1 Q zone & M-1 zone, which is exactly where gas lines are today.  Create a zone with conditional use which allows borough to set conditions to allow full DEP & Highlands review.  This way you will not subject the borough to challenge and costly litigation.  Looking purely from a zoning point of view, this is the most reasonable approach.
After discussion of the board, a Motion is made by Comm. Graf, 2nd by Comm. Croop that this Board indicates to the Mayor & Council that they believe an alternate approach should be taken, and rather than prohibiting the pipeline, they should take approach of allowing pipelines as a conditional use in the M-1-Q and M-1 zones. 
Roll call shows 8 yes votes and 1 abstention.  
PUBLIC DISCUSSION
Motion made by Comm. Luccio, 2nd by Comm. Greenberg to open meeting to public.

Motion made by Comm. Steenstra, 2nd by Comm. Greenberg to close meeting to public.
ADJOURNMENT
Motion made by Comm. Greenberg, 2nd by Comm. Crum to adjourn meeting @ 9:35
Respectfully submitted,
Barbara Neinstedt, Secretary

Bloomingdale Planning Board 
